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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 

SONITPUR :: TEZPUR 

 

Sessions Case No. 200 of 2015 

Under section 376 (1)/306 I.P.C 

(Arising out of G.R. Case No. 1057 of 2015) 

 

       State of Assam       

     –Vs– 

   Md. Sahabur Ali @ Sahabuddin ....  Accused  

 

Present 

Ms. A. Ajitsaria, AJS, 

Addl. Sessions Judge No.2, Sonitpur, Tezpur 

 

Date of Evidence   :  28.8.2015, 1.12.2015, 21.1.2016, 25.2.2016 

Date of Hearing     : 19.03.2016 

Date of Judgment  : 8.04.2016 

For the State         : Sri Khemraj Adhikary, Addl. Public Prosecutor 

For the accused     : Sri Bipin Kataki, Advocate 

 

J U D G M E N T 

1. The prosecution case in a nutshell, is that 12.5.2015 one Md. 

Rajak Ali lodged an FIR at Jumuguri PS stating, inter alia, that on 

7.5.2015 the accused committed rape upon his daughter “X” (name 

withheld) at about 1 o’clock in the afternoon, when none was present in 

his house and because of the consequent mental agony, his daughter “X” 

committed suicide by hanging, on 8.5.2015. The same was registered as 

Jamuguri PS case No. 57/15. 
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2. After due investigation, charge-sheet was submitted against the 

accused person, namely Md. Sahabur Ali @ Sahabuddin under section 

376/306 IPC.   

 

3. The accused entered appearance and after observing necessary 

formalities, the offence being Sessions triable, was committed to the 

Court of Sessions for trial by the Ld. Judicial Magistrate, First Class, 

Sonitpur, Tezpur.   

 

4. After hearing both sides and on perusal of the police report 

furnished u/s 173 of the Cr.P.C, formal charge u/s 376 (1)/306 IPC was 

framed, read over and explained to the accused to which he pleaded not 

guilty and claimed to be tried. Hence, this trial.   

 

5. In support of the case, the prosecution examined eight witnesses 

and defence examined none. The plea of defence is of total denial.  

 

6. After closure of the prosecution evidence, the accused person was 

examined u/s 313 of the Cr. P.C. 

POINTS FOR DETERMINATION 

 

(i) Whether the accused committed rape upon “X”?  

(ii) Whether the accused abetted the commission of suicide of 

X”   by having earlier committed rape upon her? 

 

7. I have carefully examined the evidence on record and heard 

arguments of both sides.  

 

DECISION  AND REASONS THEREOF 

 
8. PW 1, Dr. Ranjan Kr Das deposed that on 9.5.2015, he performed 

the post mortem on the body of “X”, in connection with Tezpur PS GDE 
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No. No.330/15 dated 8.5.15 and found rigor mortis to be present. PW 1 

stated that he detected the following on the person of “X” : “Non 

continuous ligature mark which was placed obliquely round the neck with 

a knot on the right side. On dissection of the area, old blood came out. 

Fracture of the heart and fourth cervical vertebra found.”  PW 1 stated 

the external and internal genetelia of “X” was normal. PW 1 stated that 

Larynx and trachea was congested, both lungs and neck muscles too 

were congested. PW 1 opined that the cause of death was due to 

asphyxia as a result of hanging which was ante mortem in nature. PW 1 

exhibited the post mortem report as Ext. 1.  

9. In cross examination, PW 1 stated that in the post mortem report it 

was recorded that the vulva was normal in size and there was no injury on 

the vagina.  

 

10. PW 2, Rajak Ali stated that the accused was his son-in-law and “X” 

was his daughter. About 4-5 month back, he was working in the field. His 

daughter “X” had been residing in the house of her maternal grandmother 

since the last 2 years. PW 2 stated that he heard commotion that his 

daughter had died by hanging and on hearing the same, he went to the 

house of Amsar Ali, maternal grandfather. PW 2 stated that there, he saw 

that his daughter was being taken somewhere on a wooden plank, seeing 

which, he became unconscious. PW 2 stated that ambulance was called and 

his daughter was taken to Dholaibhil hospital. Later, he was informed that 

his daughter was taken to Civil Hospital by Moizul Ali and Haraz Ali (his 

brother-in-law). PW 2 stated that he came to the Civil Hospital and learnt 

that his daughter had died. PW 2 stated that inquest was conducted on the 

dead body of his daughter (Ext. 2). PW 2 further stated that next day he 

took the dead body. Thereafter, his brother-in-law, Khesu’s daughter 

informed her mother that the accused was seen over the naked body of “X”. 

Therefore, he informed the same to the VDP Secretary and lodged FIR by 

putting thumb impression. 
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11. In cross examination, PW 2 stated that after marrying “X”’s mother 

(Nabizan), he/PW 2 had again married Zamiran Nessa. PW 2 stated that he 

and Nabizan, resided separately but both houses were nearby. PW 2 stated 

that he resided at Nanke Gotaimari and “X”’s maternal grandmother and 

uncle’s house was at Bharali Sapori. PW 2 stated that he could not say on 

which day the occurrence stated by Khesu’s daughter had taken place. PW 2 

admitted that he had not stated before the IO about Khesu’s daughter 

informing about the same to her mother. PW 2 denied the suggestion that 

he had deposed falsely and that he had lodged FIR, as villagers asked him 

to lodge one.  

 

12. PW 3, Habez Ali stated that the accused was their son-in-law and the 

deceased, “X” was his niece. PW 3 stated that on the date of occurrence, he 

was not at home, as he was working at Jamuguri. Later, at 7 PM when he 

returned home, his daughter Tasmina, informed him that Sahabuddin had 

raped “X”.  PW 3 stated that “X” was the sister-in-law of the accused. PW 3 

stated that next day, when he was returning from his work, he saw “X”’s 

mother, Nabiza crying. PW 3 further stated that he had taken “X” to 

Dholaibhil and at that time, she had some breadth left. PW 3 stated that 

thereafter, he had taken her to Civil Hospital, Tezpur. PW 3 stated that it 

was about 8.30 PM, when X died.  

 
13. In cross examination, PW 3 stated that his daughter Taslima was 

5 years of age. PW 3 stated that his father-in-law’s house was at Nanke 

Batamari and he resided at Bharali Sapori which was at a distance of 2-3 

km. PW 3 stated that “X” was residing in their house since 2 years before 

the occurrence. “X’s mother Nabizan resided with her husband, Rajak Ali. 

PW 3 stated that on the date of the first occurrence on Thursday, he was 

not at home. PW 3 further stated that the deceased, his daughter, his 

mother, his father and his wife were there at home, on Thursday. PW 3 

stated that except his daughter none had informed him anything about 

any occurrence. PW 3 stated that his daughter informed him about the 
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occurrence after half an hour of his dinner. PW 3 denied the suggestion 

that his daughter, Taslima had not informed him that the accused had 

raped “X” and that he had deposed to that effect for the first time. PW 3 

further stated that when he returned home on Thursday, he found his 

family members and “X” in a normal condition. On Friday, he left at 12 o’ 

clock. PW 3 stated that when he had left his house on the date of 

occurrence, after taking his food, all was normal. PW 3 stated that he had 

returned home at 4 o’ clock, on the same day. PW 3 stated that Nabijan, 

“X”s mother was crying about 1 mile away from his house and since he 

had gone that side, he had seen her crying and that many people had 

gathered there. 

 
 
14. PW- 4, Sukur Ali stated that “X”s mother’s house, was near his 

house. PW 4 stated that “X”s mother shouted and hearing the same, his 

wife enquired from “X” and then she said that her daughter “X” had died 

and then they both ran and went there. PW 4 stated that there, he saw that 

“X”s daughter was lying on the ground, her eyes were out. PW 4 stated that 

he threw water on her and she started making sounds. Thereafter, he took 

her out of the house, lay her on a wooden plank and created commotion. 

PW 4 stated that many people had gathered. Habiz Ali came and “X” was 

taken to Dholaibhil in an Ambulance. Later, he learnt that “X” was taken to 

Tezpur Civil Hospital from Dholaibhil. PW 4 stated that two women, Firoza 

and one other woman from the house of “X” came and informed him that 

the accused had raped “X” the day before. PW 4 stated that thereafter, he 

had taken them to the VDP Secretary to inform him about the matter. PW 4 

stated that later, he too went to Civil Hospital. PW 4 stated that Inquest 

(Ext. 2) was conducted on the dead body of “X” and after post mortem 

examination, the dead body of “X” was taken by them. 

 
15. In cross examination, PW 4 stated that he had not witnessed the 

occurrence. PW 4 stated that “X” was lying on the floor when he sprinkled 

water on her, inside the house. PW 4 further stated that Firoza and the 
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other women had not seen the accused commit rape and that they had 

heard from others.  

 

16. PW 5, Nabija Khatun stated that the deceased was her daughter, 

who died about 7-8 months back. PW 5 stated that she had gone to the 

field and on her return she saw that her daughter was hanging by the 

neck inside the house. PW 5 stated that she had cut the rope and brought 

her down and raised hue and cry. On hearing the same, Sukur Ali, her 

grandfather came. PW 5 stated that 108 was called and she was taken to 

Dholaibil hospital and thereafter to Tezpur Civil Hospital, where she died. 

In cross examination, PW 5 stated that the occurrence took place in her 

house.  

 

17. PW 6, Firoza Begum stated that the deceased was her niece who 

died about 7 months back. PW 6 stated that on the date of occurrence, 

she had gone to Dharma Sabha at the Chapori and on her return, she 

saw that “X” was lying on the floor. PW 6 stated that “X” was then taken 

to the hospital by their relatives at Dholaibi and thereafter to Tezpur Civil 

Hospital, where she died. PW 6 stated that VDP Secretary was informed 

about the occurrence. PW 6 stated that she could not say how “X” died. 

The defence declined to cross examination PW 6.    

 

18. PW 7, Hasnara Khatun, a minor, stated that the accused was her 

brother-in-law/bhagin jamai and “X” was her cousin, who died about 7 

months ago. PW 7 stated that police brought her to the Court and her 

statement (Ext. 3) was recorded  by the Ld. Magistrate, where she had 

put her signature [Ext. 3(1)]. In cross examination, PW 7 stated that she 

had not seen the occurrence. PW 7 admitted that she had narrated before 

the Magistrate in the manner tutored to her by her relatives and the 

police.  
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19. PW 8, Pradip Hazarika deposed that on 12.5.2015, he was posted 

at Jamuguri PS. On the said day, Rajak Ali lodged an FIR (Ext. 4) and the 

same was registered as Jamuguri PS Case No. 57/2005. PW 8 stated that 

during the course of investigation, he visited the place of occurrence, 

prepared the sketch map (Ext 5) and recorded the statement of 

witnesses. PW 8 stated that he had stated that the alleged victim girl/“X” 

had expired on 8.5.2015 at Tezpur Civil Hospital and therefore inquest 

(Ext. 2) on her dead body was conducted by one Biren Chandra Bora, SI 

of police posted at Tezpur PS. PW 8 stated that Biren Ch Bora had sent 

the dead body for post mortem examination vide dead body challan (Ext. 

6). PW 8 stated that he collected the case diary from Biren Ch Bora, SI, 

Tezpur PS. On completion of investigation he laid charge-sheet (Ext. 7) 

against the accused person. 

 

20. In cross examination, PW 8 stated that the occurrence took place 

on 8.5.2015 and FIR was lodged on 12.5.2015. PW 8 stated that Nanke 

Goitmari, the village of the complainant was about 10 Km from the police 

station. The said distance was not mentioned in his/PW 8 case diary. PW 

8 stated that he had not furnished sketch map with the charge-sheet. PW 

8 further stated that he visited the place of occurrence on being endorsed 

with the case. PW 8 stated that the extract copy of the GDE made after 

receipt of the FIR had not been submitted along with charge-sheet. PW 8 

stated that the statement of Hasnara Khatun was recorded by the Ld. 

Magistrate on being sent by him for such recording u/s 164 CrPC and she 

was accompanied by a woman constable and her guardian. PW 8 stated 

that he enquired from her before so forwarding her to Court. PW 8 denied 

the suggestion that Hasnara Khatun did not have any personal knowledge 

about the occurrence. PW 8 denied the suggestion that just to make out a 

charge against the accused person, Hasnara Khatun was tutored by him 

and her guardian and that he had not followed the formalities as per 

police manual during investigation of the case.   
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21. In the instant case, the accused is facing charge of having 

committed rape upon “X” and having abetted her suicide. Evidence of the 

medical officer/PW 1 reveals that non-continuous ligature mark, placed 

obliquely round the neck, with a knot on the right side, was detected; 

characteristics which are indicative of suicidal hanging. Hence, death of 

“X” is held to be suicidal in nature.  

 

22. The evidence with regard to the allegation of the accused having 

committed rape upon the deceased prior to her death is to be analysed in 

order to ascertain whether the prosecution has been successful in 

establishing the charge against the accused person. It is to be noted that 

no trace of injury on the private part was detected by the medical 

officer/PW 1 on the body of “X” at the time of post mortem examination. 

 

23. Father of the deceased, PW 2 has stated that Khesus’s daughter 

informed her mother that accused was seen over the naked body of “X”. 

PW 3 has stated that his daughter, Tasmina had informed him about the 

same. However, in the cross examination of PW 3 it has been elicited that 

the said alleged disclosure was made by his 5 year old daughter Tasmina, 

after half an hour of they having taken dinner. It has been further elicited 

that next day, till 12 oclock, when he had his food and went out all was 

well. Again, PW 3 has admitted that his wife, his daughters were at home 

on 7.5.2013 but none except Taslima informed him about the alleged 

rape having being committed by the accused upon X. That PW 3 would 

have remained silent and would not have confronted X with the said fact, 

after his minor daughter Taslima, disclosed the same to him or that the 

same would not have been immediately reported by him to his other 

family members, appears to be unbelievable. Again, PW 4 stated that 

Firoza and one other woman had informed him that the accused had 

raped “X”. It is to be noted that neither Taslima nor Firoza are witnesses 

in the instant case. Moreover, in cross examination, PW 2 has admitted 

that he had not stated before the I/O about Khuses’s daughter telling her 
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mother, and PW 4 admitted that Firoza had not seen the accused commit 

rape but heard from others. PW 7/ Hasnara Khatoon, the minor, whose 

statement u/s 164 CrPC /Ext 3 was recorded by Learned Magistrate, 

where she stated that on 7.5.2015 she had seen the accused commit rape 

upon “X” in the broad day light, through a hole in the door, has been 

demolished by defence in her cross examining where she had in no 

uncertain terms admitted that she narrated before the Leaned Magistrate 

in the manner as taught to her by her relatives.  

 

24. From a close scrutiny of the evidence on record, it is apparent that 

there is no evidence on record to show that the accused, who is the 

brother in law of the deceased, committed rape upon “X” before her 

death.  Moreover, PW 5 mother of the deceased, has admitted that her 

daughter was seen hanging inside their house. There is no evidence 

either, to show that the accused on 7.5.2015 had during the afternoon, 

visited the house of the PW 5 where; apart from the evidence of PW 7, 

which stands demolished in cross examination. It is to be noted that “X” 

expired on 8.5.2015 whereas, the FIR was lodged on 12.5.2015, no 

explanation of the delay, more particularly with regard to the allegation of 

rape upon “X” is seen to be forthcoming. There is nothing on record to 

suggest that the alleged commission of rape was reported to or 

complained of, before the suicidal death of X.  

 

25. Hence, in the light of the discussion aforesaid, this Court has no 

hesitation to hold that the prosecution has failed to prove either of the 

charge against the accused, beyond reasonable doubt and, as such, the 

accused Md. Sahabur Ali @ Sahabuddin is  acquitted of the charge u/s 

376 (1)/306 IPC and set at liberty forthwith.   

 

26. Considering the facts of the instant case, this matter is not 

referred to District Legal Services Authority for granting compensation u/s 

357A Cr.P.C. 
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27. Send a copy of the order to Learned District Magistrate, Sonitpur 

u/s 365 Cr. P.C.   

 

 The judgment is signed, sealed and pronounced in open court, in 

the presence of both sides, on this the 8th day of April, 2016.                

     

    Additional Sessions Judge No. 2, 
                                   Sonitpur, Tezpur.  
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A N N E X U R E  

 

1. Witnesses for Prosecution  
 P.W.1  :  Dr. Ranjan Kr Das  
 P.W. 2  : Rajak Ali  
 P.W. 3  :  Habez Ali  
 P.W. 4  :  Sukur Ali  
 P.W. 5  : Nabija Khatun 
 P.W. 6  : Firoza Begum 
 P.W. 7  : Hasnara Khatun 
 P.W. 8  : Peadip Hazarika 
  
 

2. Witnesses for Defence:  NIL 
3. Court Witnesses  :   NIL 
 
4. Prosecution Exhibits: 
   Ext. 1  : Post Mortem Report 
   Ext. 2  :  Inquest Report  
   Ext. 3  : Statement of Hasnara Khatoon 
   Ext. 4  :  FIR 
   Ext. 5  : Sketch Map  
   Ext. 6  : Dead Body Challan  
   Ext. 7  : Charge-sheet  
 

5. Defence Exhibits  : NIL 
    
        
6. Material Exhibits  : NIL 

 
 
 
 
 
 
 

Addl. Sessions Judge No.2 
Sonitpur, Tezpur 

 


